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DEDICATIDN CEflEMDNIES
TD BE HELD APRIL 15th
ALUMNI DINNER, SYMPOSIUM, AND REIMEL FINALS
TO OCCUR CN SAME WEEKEND
by BRIAN QUINN
The official dedication of the re
cently constructed addition to Garey
Hall will take place, as part of a
fuU schedule of activities and events,
on April 14th and 15th.

Dean Reuschlein, featured speaker Judge Spaeth, and Father McCarthy.

Order of Coif Dinner
Highlighted by Speech
The Tenth Annual Order of the Coif
Dinner and Lecture was held In the
dining commons of the law school on
January 28. The Villanova chapter
was established in 1961, giving Vil
lanova the dual distinction of being
both the youngest law school to re
ceive a Coif chapter, and the first
Catholic institution ever to be so
honored.
The officers of the organization are
James L. Griffith, '65, President;
Delores Sesso Spina, '66, Vice Presi
dent; and Jane L. Hammond, '65,
Secretary.

ten percent of his or her class and
also must have contributed signifi
cantly to the law review.
During the dinner, thirteen membars elected from the class of 1971
were inducted into the Villanova
chapter of the Order of the Coif.
They were Dennis W. Alexander,
Daniel E. Bacine, John V. Bonneau,
Timothy E. Foley, Alan R. Gordon,
Thomas F. Heilmann, Laurence E.
Hirsch, Richard W. Hollstein, Alan
M. Lieberman, Joseph T. Sebastianelli, Michael J. Shepard, Ivan
Shomer, and Michael R. Stiles.

To qualify for membership selec
tion in the order, a graduating stu
dent must have been within the top

At the same time, the Society in
stalled Professor Robert K. Walsh
of the Villanova faculty as member,
and bestowed an honorary member
ship upon Miriam L. Gafni, Esq.

Lisa A. Richette
Appointed Judge

The Coif address was given by the
Honorable Edmund B. Spaeth, Jr.
of the Court of Common Pleas in
Philadelphia. The address was en
titled "The Growth of the Law,"
and follows:

In January, Gov. Milton Shapp ap
pointed several new judges to the
Philadelphia Court of Common Pleas.
Among the new appointees was Vil
lanova Law School's Clinical Profes
sor of J^aw, Lisa Aversa Richette.
The new judge brings to the
bench a wide range of experience.
A graduate of the University of
Pennsylvania and Yale Law School,
Judge Richette was head of the
Philadelphia District Attorney's Fam
ily Court Division tor almost ten
years. She has written a book about
those years entitled The Throwaway
Child.

After leaving the D.A.'s ofBce,
Judge Richette entered private
practice, doing criminal and family
law cases.
In 1970, Judge Richette approach
ed Dean Reuschlein about starting a
clinical program in juvenile justice
at the law school. The program was
inaugurated with Judge Richette as
director, and has been beneficial to
many students.
The judge has many hopes for
the future on the bench. One of her
chief concerns is the drug addict,
whom she feels needs much more
help than he or she is getting now.
Another of her concerns is prisoners;
she would like to see the prisons
"cleaned up" considerably.

THE GROWTH OF THE LAW

I should like to offer for your con
sideration this evening the sugges
tion that the law grows only as it
extends to every one the recogni
tion that he is "a holy vessel unique
and irreplaceable."'
By "grows" I mean more than
"changes". What makes the law so
jealous a mistress is that it is always
changing. Many of the changes, how
ever, although they are seductive,
and although it may be most profit
able to master them, have no inher
ent merit.
Consider, tor example, the vaga
ries of the law regarding the regula
tion of interstate commerce, sum
marized by Professor Thomas Reed
Powell in his suggested Restatement
of Constitutional Law as follows:
Congress may regulate interstate
commerce. The States may also
regulate interstate commerce, but
not too much. How much is too
much is beyond the scope of this
restatement. 2
If this example seems old hat, con
sider the Byzantine struggles be
tween the Internal Revenue Service
and the lawyers who invent imagin
ative forms of corporations, gifts,
(Continued to p. 5 Col. 1)

The first event, the eighth annual
Villanova Law Review Symposium,
will be held on Friday, April 14th.
This year's symposium is entitled
"The Role of Law in Educational
Decision Making" and features:
1) Professor William D. Valente of
Villanova Law School who will dis
cuss the practical problems of deci
sion making in secondary education
in the Philadelphia Archdiocesan
School System. He will also give an
overview of the legal problems faced
by secondary education generally.
2) Matthew Finkin, Acting House
Counsel for the American Associa
tion of the University Professors, who
will address himself to the area of
the legal protection of faculty mem
bers' rights.
3) Dan L. Johnston, Esquire, of
Des Moines, who argued the case of
Tinker v. Des Moines Independent
Community School District, 393 U.S.

503 (1969), the "black armband case",
who wUl give the views of an at
torney representing the student or
parent in a conflict with educational
authorities.
4) Dean John H. Vandersell of
Franklin and Marshall College wiU
consider the problem of the inde
pendent college preserving its in
tegrity in defending itself, its faculty
and students from legal interference
for taking unpopular positions rela
tive to the general public.
5) Dr. Mark R. Shedd, former sup
erintendent of the Philadelphia

School System, who will give the per
spective of one responsible tor the
administration of a large munici
pal public school system.
This year's moderator will be Pro
fessor Donald W. Dowd, of Villanova
Law School. Jonathan L. Wesner,
Projects Editor of the ViUanova
Law Review is coordinator of the
Symposium.
On April 15th, the dedication cere
monies will begin with a Pontifical
Mass at 10:00 A.M. in the Church of
Saint Thomas of Villanova on the
main campus. The celebrant of the
Mass will be John Cardinal Krol of
Philadelphia, with former Presidents
of Villanova University serving as
Ministers. Reverend Edward J. Mc
Carthy, O.S.A., president of Villa
nova University will deliver the ser
mon and the music for the Mass wiU
bs performed by the Villanova
Singers under the direction of Her
bert Fiss. It is hoped that many al
umni and students will attend what
should be a beautiful ceremony.
Following the Mass, a brief bless
ing and dedication of the new build
ing will take place in the Reading
Room. The mornings activities will
close with an invitational reception
and luncheon in behalf of the major
donors to the Law School.
Afternoon events begin at approxi
mately 2:00 P.M. with the Convoca
tion, when four honorary degrees
will be awarded. The recipients will
be Mr. Justice Tom C. Clark, Su
preme Court of the United States (re
tired) ; Robert W. Meserve, a Boston
attorney and President-elect of the
American Bar Association, who has
shown a genuine interest in the legal
(Continued to p. 4 Col. 1)

WOMEN'S RIGHTS UNDER THE LAW
by MARY ROSE CUNNINGHAM
In the spring, the Villanova Wo
men Law Student Association wUl
sponsor a three week seminar deal
ing with women's rights in the law.
The purpose of the seminar is to
evaluate the substantive law in light
of recommending that a course deal
ing with women's rights be added
to the law school curriculum. The
moderator will be Grace C. Kennedy,
Esq., research associate of the law
school's Institute of Church and
State. She will discuss the evolution
and history of women's legal rights.
The first session is to be held on
the evening of March 20, from 7:30
until 9:30, and is entitled "Women
and the Criminal Law." The speak
ers for that session will include:
Norris Gelman, an assistant district
attorney from Philadelphia, whose
topic will be the rape prosecution:
Thomas Carroll, from the juvenile
division of the Defenders Association
of Philadelphia, who will speak on
the subject of the female juvenile;
and Carolyn Temin, director of the
Villanova Law Associates, who will

discuss the topic of women in the
prison system and the Muncy Act.
The second session, to be held on
March 27, will be entitled "Women
and Family Law". The speakers will
be: The Honorable Lisa A. Richette
of the Philadelphia Court of Com
mon Pleas, who will speak about the
rights of women in divorce and cus
tody suits; Sharon Kaplan Wallis,
formerly of Community Legal Serv
ices, who will discuss abortion, un
wed mothers, birth control, sterili
zation, and related topics; and Sylvia
Law of the Welfare Rights Organiza
tion who will speak about women on
welfare.
The final session entitled "The
Working Woman", wiU be held on
April 4. At this session, Professor
Marcus Schoenfeld of Villanova Law
School will discuss the working wo
man re income tax and social se
curity. Ann Welsh, counsel for EOC,
will speak on Title 7 and equal em
ployment opportunities for women.
All students are invited to attend
(Continued to p. 6 Col. 4}

MARTHA W. GRIFFITHS

Congresswoman
Speaks On
Equal Rights
by KEN MILLER
Martha W. Griffiths, U.S. Repre
sentative from the 17th Congression
al District of Michigan, delivered an
address at the law school on Janu
ary 17, concerning the ramifications
of the Equal Rights Amendment now
pending before Congress. A lawyer
as well as a Congresswoman, Mrs.
Griffiths has been in the forefront of
the movement to correct injustices
confronting women in employment,
and is the sponsor of the Equal
Rights Amendment. The proposed
amendment would make unconstitu
tional any laws which discriminate
on the basis of sex.
As stated by Judge Lisa Richette
in her introduction, Mrs. Griffiths is
a legendary figure in the field of wo
men's rights, and symbolizes through
her long and successful struggle
what those in the "corridors of pow
er" can accomplish. Much of Mrs.
Griffiths' subsequent talk was con
cerned with the inequalities which
she has found and ways in which
they had been corrected.
One example brought out by Mrs.
Griffiths concerned the rights of
surviving children under the Federal
Social Security laws. Formerly, wo
men could not leave their Social Se
curity benefits to their children, al
though men could. This law was re
cently changed, through the efforts
of Mrs. Griffiths, so as to eliminate
this discrimination against women
and against women-supported fami
lies. As a result, these children
were able to collect over 100 million
doUars in benefits in the period
since the law was changed. Mrs.
Griffiths pointed out that similar
discrimination is found in many pri
vate pension funds, in that a woman
often can not give survivor rights to
her husband, although the reverse
would be allowed. This inequality
was also present in the Federal Civil
Service pension plan until Mrs. Grif
fiths was able to push through a law
correcting it last year.
Turning to a discussion of the
Equal Rights Amendment, whose
passage she successfully guided
through the House in the 91st.
Congress, Mrs. Griffiths indicated
how this bill had been repeatedly de
feated in the past by Congressmen
attempting to speak for the rights of
(Continued to p. 2 Col. 3}

MARCH, 1972

THE VILLANOVA DOCKET

Page 2

Letters To
The Editor

From The Dean's Desk

As I See It...
By HAROLD GILL REUSCHLEIN
The students who are in law school today and those who
are applying for admission to law school are well aware of the
admissions crunch. I find, however, that many of our alumni
are not fully aware of the state of affairs relative to law school
admissions. So, this column is intended, primarily, to inform
our alumni as to the admissions crunch.
As I write, there appears to be no relief on the horizon
from the tremendous admissions pressures law schools are
currently experiencing. During
1971 some 105,000 applicants
r c o m p e t e d for approximately
35,000 places in the beginning
classes of the nation's law
schools. Well over 107,000 took
the Law School Admission Test.
This was a 39% increase over
the previous year, 1970. Some
law schools had over a ten to
one ratio of applicants to placeg
available. For 1972, one may
Dean Reuschlein
conservatively predict that the
administration of the Law School Admission Test will increase
in volume to 120,000. To the disappointment of many, there is
not likely to be any increase in the number of places available
in first year classes to cushion the further increase in applicants.
As a matter of fact, many law schools (including Villanova)
have over-admitted during the last couple of years, due to mis
calculations as to the number of students who would actuaUy
enroll and in an honest effort to accommodate as many of
the qualified students as possible. As a result, there are almost
certain to be cutbacks in admissions with the result that the
number of places available will actually be reduced.
During 1971 at Villanova we had 2,241 completed appli
cations, though there were potentially 200 places in the first
year class. A fair number of those places were taken by per
sons who had been admitted in previous years but who had
been offered delayed admissions for 1971 while they fulfilled
their military obligations.
In our efforts to fill the remaining places, we granted ad
mission to 536 of the new applicants. This means that we ac
cepted about one out of every 4.2. When the role was called
after registration in late August there were 604 students in
the School of Law as compared with 467 in 1970, which was
our previous high. The new applicants who were admitted this
year have higher predictors than for any prior class, both as
respects the Law School Admission Test scores and the average
grade point average. I wish we could be sure that this makes
them better students. I am afraid it does not. I sense that,
though they seem to test better than previous applicants, they
are not nearly as well educated. They do not know as much
about history as the students of one or two decades ago and
they seem almost completely insensitive to the heritage of
literature. Their language skills are often something appalling.
Many of our recent graduates would have found it difficult,
if not impossible, to get a place in the 1971 entering class. If
that is a boast, I want to make it clear that I am not unquali
fiedly proud of the boast.
In addition to having higher academic qualifications on
paper than did prior classes, the present group of students is
different from their predecessors in other respects. There are
at this writing some 55 women in the law school student body,
29 of them registered in the first year class. You will immed
iately recognize this as quite a change from a few years ago.
All through the history of the School of Law there have, up to
this time, been only a handful of women students. When one
looks at the national figure, one discovers 6,937 women out
of 82,041 total students enrolled in 1970 as compared to 2,678
women out of 62,566 total law students in 1966. The Educa
tional Testing Service tells us that their preliminary survey
reveals that the number of women taking the Law School Ad
mission Test has quadrupled during the last four years while
the number of men taking the test has approximately doubled.
Another significant change in our student body is the
number of black students. There are now 22 black students in
the School of Law. This is a large number in comparison with
past years but still a very small number in terms of the need
for minority lawyers.
When will all the admissions pressures end? I cannot be
sure, but of one thing we are sure. The pressure is greater than
ever in 1972. As of the time I write, we have received 6,731
requests for application materials. To date, we have received
2,258 completed applications and the number quite likely will
go to 3,000. Interest in attendance at our School of Law is at
an all time high. Despite heightened admission standards in
1972, we shall again need to turn away large numbers of well
qualified applicants.

To The Editor:

GRIFFITHS

(Continued from p. 1 Col. 5)

women without really finding out
what the women of America actually
want. She stated that the current ar
gument against the bill, that it would
cause women to be drafted on an
equal basis with men, was a spurious
one because the bill would not go
into effect for two or three years, by
which time the Selective Service law
would no longer be around. However,
women who wished to volunteer for
the armed forces would be able to as
easily as men.
Mrs. GrifHths claimed that this bill,
which says that laws and ordinances
which discriminate on the basis of
sex are unconstitutional, would in
many ways be helpful to men as well.
An example she brought out was
that a father of an illegitimate child
would have the same rights to cus
tody as the mother, rights usually
denied under present state laws.
Although many state laws discrim
inating against one sex or the other
are now being brought before the
Supreme Court, Mrs. Griffiths em
phasized the undesirability of the fi
nancial cost and the risk of livelihood
of this method as compared to the
passing of the Equal Rights Amend
ment. Mrs. Griffiths closed her talk
with the wish that we consider how
equal rights would affect us allmen, women, and children, and push
for the bill's final passage by Con
gress.
A question-and-answer period fol
lowed in which other discriminatory
laws, such as that of Ohio prohibit
ing women from employment as
meter readers, were discussed. In
her postscript to the talk, Judge
Richette related how her twelveyear old son refers to Mrs. Griffiths
as the "good Martha in Washington".
ICC (Continued from p. 4 Col. 5)

representatives who wiU then in turn
be elected as officers of the ICC. The
law clubs and ICC can only func
tion as well as the cooperation of its
members permits, so make it a point
to elect someone who not only can
do the job but wants to do the job.
The Executive Committee of the
ICC came up with the idea of an
anti-all-star team to be comprised
of the ten worst players in the league
to face a formidable faculty five. Al
though the student squad has yet
to be determined, the faculty pres
ently has under contracts (drafted by
the Contract Drafting-class) the fol
lowing faculty members: Professors
McNamara, Cohen, Hyson, Dobbyn,
Walsh, Schoenfeld, and Taggart.
Team holdouts, Professors Rothman,
Valente, and O'Brien who appear to
be nearing an impasse, are having
Professor Giannella negotiate their
demands with the administration. As
always. Professor Dowd wUl be re
tained for his coaching expertise.

The recent action of the Villanova
Law School in failing to release the
grades of the fall semester courses
until February 9th is neither com
mendable nor desirable. That these
grades were not given to the stu
dents for more than two months af
ter the beginning of the final exam
ination period in December leaves
this writer with the impression that
the good of the student body of the
law school is not being fuUy consid
ered by the formulators of the ad
ministration policy in this matter.
Perhaps the greatest harm done
by the prolonged delay in the release
of grades is upon the third-year stu
dents. Unfortunately, many thirdyear students are still without jobs
at this late date. Many have been
told by prospective employers that a
decision might not be made upon
their applications until their most
recent grades and class standings are
sent to the law firms. The delay in
the release of first semester grades,
combined with the lingering of a
quasi-recession on the national econ
omy, only serves to make the plight
of the third-year student a most un
happy one.
In addition, the delay in the release
of grades has in effect frozen many
students in staying with their orig
inal choice of electives for the sec
ond semester. Under the rules of the
school's elective system, no second
or third-year student at the law
school can change his elective
courses after the second week of the
semester. When coincided with the
release of first semester grades in
the fifth week of the second semestr, some third-year student may find
himself without enough credits for
graduation. If a student has failed a
course in the first semester of his
third year, by the time he finds out
about it it will be too late to change
his schedule to add more credits.
Not surprisingly, even the firstyear students are harmed by the
late release of grades. With the sec
ond semester of their first year in
law school nearly half completed by
the time they find out how they have
done in the first semester, it may be
too late for many first year students
to remedy whatever faults may have
shown up in their study habits.
The conclusion to be culled from
all of this is a simple one. As long
as we are to operate under a sys
tem of strict competition and grad
ing (a system of questionable value
in this day and age), the least that
could be done would be for the ad
ministration to "crack the whip" on
its faculty and office personnel alike
so as to insure the release of final
exam grades at some reasonable
period after the end of exams. Surely
this is not asking too much.
William LaRosa '72

At one of this year's most gala
events, Frank Williams, first year
student and member of The Docket
staff, was married on February 27th,
1972. His wife, the former Ellen
Lynne Glassman, of Havertown, is a
1971 graduate of Pennsylvania State
University and presently attends
graduate school at Drexel Univer
sity. Due to their conflicting school
schedules, the couple has postponed
a honeymoon and has taken up res
idence in the beautiful hillside com
munity of Roxborough.
Snapping days are over for Dave
"Gator" White. On March 4th, 1972
second year student Dave White was
married to the former MaryAnne
McNulty, of Philadelphia, at Our
Lady of Mt. Carmel Church. Mrs.
White is a junior high school math
teacher. The couple will reside in
Yeadon after a honeymoon in
Bermuda.
5 Rev. Proc. 64-19,1964-1

The March meeting of the Barris
ter's Brides will be a luncheon auid
fashion show at which time the offi
cers for next year will be announced
and the wives of the graduating stu
dents will receive their diplomas.
Cum. Bull. 682

At a recent Honor Board meeting
this past month, Anthony J. Graziano
was elected as the chairmsin of the
Honor Board for the next school yeeir.
Outgoing chairman Robert 'Chip'
D'Ambrosio, having completed a
successful year as chairman, thank
ed all the board members for their
cooperation throughout the year.
Blackacre, the site of last semes
ter's Halloween Party, was the scene
of a 1950's style Sock Hop in Febru
ary. Among those who arrived in
their '55 Chevys and flat-head Mercs
were Rich "Evis" Smukler, Ed
"The Big Bopper" Lambert, Ken
"Weejuns" Miller, Mike "D.A."
Skay, Steve "The Geeter" Polaha, A1
"Boondocker" Juechter, and Joe
""The Wild One" Sindaco".
The assembled multitude, attired
in white socks, penny loafers, letter
sweaters, and pegged jeeins, jitterbugged til the wee hours of the morn
to the accompaniment of a batch of
"oldies - but - goodies" and "future
gold".
A symposium on women's libera
tion and religion wiU be held at
Temple University on Wednesday
and Thursday, March 22 and 23, at
3 P.M. AH sessions will be in Thomas
Hall, Norris Street and Park msill.
Admission is free.

Let me now turn to the matter of the dedication of the ad
dition to Garey Hall. Elsewhere in this issue, you will read
about the plans for the dedication on Friday and Saturday,
April 14th and 15th. I know our alumni will be interested in
knowing that the annual Law Review Symposium will be held
on Friday night, April 14th. The topic is "The Role of Law in
This summer the University of
Educational Decision Making". On Saturday morning at 10:00 Denver College of Law is offering
A.M. His Eminence, Cardinal Krol, Archbishop of Philadelphia, it's Second Annual Summer Institute
will celebrate a pontifical Mass in the University Chapel. Early in Clinical Legal Education. The In
in the afternoon, there will be a dedication convocation at stitute will be an intensive ten-week
which several honorary degrees will be conferred. Following course. Nine specialized internships
this, the annual Reimel Appellate Moot Court Argument will will be offered in such areas as crioi
take place before a bench headed by Mr. Justice Tom C. Clark inal law, juvenile and family law,
of the Supreme Court of the United States (ret.). In the eve urban studies, consumer law, pris
ning, the annual Alumni Dinner, including wives, will be held oner assistance and environmental
at Villanova. This will be a gala affair and inasmuch as it is law. Contact: The University of
the last time when I shall have an opportunity to see many Denver College of Law, Student In
of you, I am hoping that you will attend in great numbers. ternship Program, 200 West 14th
Avenue, Denver, Colorado, 80204.
Please reserve the date for us, April 15th.

THE VILLANOVA DOCKET

MARCH, 1972

^
aculti^

\^OPneP

Professor Dowd For The Defense:
Are Grades Necessary?
Every lawyer frorn time to time
in his life has the professional re
sponsibility of undertaking the de
fense of an unpopular client. Way
ward, inexact, sometimes flaunttd
for purity and beauty that she does
not possess, more often hidden as a
result of, if not an illicit, at least an
unfortunate union, Miss Law School
Grades is a difficult client to defend.
I could go on in this vein, but similies
and metaphors tend to be strained
and boring if over-extended in even
the best of poems, and the subject at
hand is hardly poetic.

Prof. DONALD W. DOWD
Of all of the tasks which face a law
school teacher, I think there would be
general agreement that the most dis
agreeable and unsatisfactory is that
of grading examinations. Unlike our
colleagues in other disciplines we
have been unable or unwilling to
shrug off this task on impecunious
graduate students or obsequious as
sistants. No, regularly as the flooding
of the Nile we have to face the in
undation of blue-books. But grade
we do and I submit we should.
There are satisfactions. A great
many papers are clear and workman
like. On occasion there is a spirit of
real insight and imagination. Com
pared to a realistic norm rather than
an impossibly high ideal, one can
see that basic competence and intel
ligence needed by a practicing lawy
er emerge. On the whole, however,
grading is not only a trying (what
can that word be?) and a boring
experience (that's the hundredth
time I have read that), but a sob
ering experience (did I really
say that?) as well. Delicate spider
webs of thought seem to be blown
away by the process of examination
or coagulated in an impenetrable
tangled ball of thread. One often dis
covers more about what hasn't hapened rather than what has happened
in class over the last term.
I do not intend to discuss how to
prepare for examinations, how to
grade examinations or what kind of
examinations would be best, but only
to indicate why I think we must con
tinue to examine and evaluate, how
ever painful and however unsatisfac
tory the examination process may
be for both the students and the
teacher.
First, I think it is necessary for a
student to have some opportunity to
pull together in a more or less co
herent form what he has learned
when he has surveyed some branch
of law. Grades provide some spur
for doing this and a means of dis
covering how well the task has been
done. Perhaps the exceptionally
self-disciplined student would achieve
the same results without examina
tion. Perhaps the ideal student upon
being examined could evaluate him
self. But that all students should have
such responsibilities thrust upon
them seems to me to be extremely
unwise. Examinations and grades
are, therefore, an important part of
the learning process itself.

It would be unrealistic, however,
to think that grades were intended
only for the use and information of
the recipient. Honors, invitations to
the Law Review, and possible job op
portunities may be based on grades.
At the other end of the spectrum,
grades, of course, can be the basis
for dismissal from law school and,
for some, the end of a legal career.
It is this use of grades, either to re
ward or to punish, which exposes
them to most criticism.
It would be absurd to assert that
every grade is a precise evaluation of
the performance of a student on an
examination. There is necessarily
some variety of the standards ap
plied by different instructors and
indeed within one examination dis
tinctions cannot always be exact and
made with nicety. Some mistakes
undoubtedly are made. However, the
effect of such mistakes should be
minimized by the very multiplicity
of examinations and questions. Every
student is exposed to a wide variety
of examinations from a wide variety
of teachers. I know students possess
or think they possess some expertise
in dealing with this variety so as to
maximize benefits or minimize dis
asters, but on the whole I think that
such expertise is greatly over-valued
and unbalanced: at least rough jus
tice is achieved. And I can assure
you that the faculty conscientiously
attempts to exercise this unpleasant
responsibility as best it can. It is
keenly and sometimes uneasily aware
how grades are used both by the stu
dents themselves and by those who
would evaluate the students.
From time to time, I think that all
of us would like to abandon this un
pleasant duty. If a few words of ad
vice would be enough to guide the
student, and if no comparisons were
made between students, this would
be perhaps a good solution. But the
student has the right to expect a
more careful evaluation, and comparisions, invidious or favorable, will
continue to be made. Absent grades,
what criteria could be applied to dis
tinguish one student from another?
Charm, good looks, a preferred racial
or religious background, good family
connections, money, idealogical ad
herence to some point of view, will
ingness to work for little or nothing,
etc., etc. Any or all of these criteria
could be used. They are hardly, how
ever, useful or fair in evaluating tlie
results of serious professioneil study.
For many years, entry into the
profession was largely determined
by such criteria. The ugly, the illconnected, members of despised
races or religions, all were usually
foreclosed from opportunties in the
law. Some overcame these difficulties
by the force of their character and
their ability, others never had the
opportunity to do so. About a cen
tury ago the development of law
schools and the development of rigid
standards within the schools made
it possible for men to show their
worth beyond their backgrounds and
their disabilities. There is a story of
the young man who applied for a job
at a prestigious law firm by stating
who his father, grandfather, uncles,
aunts, etc. were and had been, he
was quickly informed that he was
under a misapprehension for in that
particular firm he would be employed
as a law clerk for legal work, not
for breeding purposes. Grades help
make this subtle distinction.
Grades are misused. They are
often overemphasized both by the
school and by the employer. In the
minds of the students and those who
deal with them, at times they are
treated as having objective reality
which they clearly lack. Moral quali
ties, stamina and loyalty cannot be
evaluated by grades. Sensitivity,
compassion and responsiveness in
personal situations and perhaps most
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IF you're not going to be a lawyer,
what are you doing in law school?
JEFF GREENFIELD
I don't remember when it first hit
me. Maybe when I was dissecting
Hadley v. Baxendale, trying to figure
out who got the shaft. Maybe when
we got to capital gains in taxation.
All I remember is a voice, speaking
with mystical clarity, s a y i n g .
"Greenfield, if you do this for the
rest of your life, you are going to go
out of your mind."
Well, I didn't. I have never tried
a case, dratted a will or written a
brief. Which is fortunate, since I
never took a bar exam either and
thus have no license to practice law.
Law degree and all, I am not now,
nor have I ever been, nor do I intend
to be, a lawyer.
This has some drawbacks. For
example, it is highly unlikely that I
will ever be nominated to the United
States Supreme Court. But mostly,
I like not being a lawyer. I like not
putting on a jacket and tie to work,
I like not helping rich people get
richer and I like reading and talking
and writing English.
But there is one thing I do not like.
And that is having people say to me:
"What? All that education and you're
not using it? What a waste!"
of all, integrity, are difficult if not
impossible to measure. Yet all of
these are of immense importance to
a lawyer.
Grades can only reflect the rela
tive competence of the student in
dealing with materials which he has
studied in law school. The potential
employer and the student himself
must understand this limitation.
But within this limitation, I believe
that grades are of value in giving
some more objective basis for con
sidering the success with which the
student has had in handling legal
materials and some indication of the
reliance which might be placed in
him as a lawyer in handling such
materials. A few years in law school
cannot, of couse, be weighed against
his life at the Bar. One of the most
absurd uses of grades is to consi^^er
them as a brand which a man carries
with him for the rest of his life.
Grades provide a few signposts which
are available to him and those who
deal with him to indicate the way
in which he may go.
To mold a law school career en
tirely around grades or to expect to
be able to rely on past grades as
continuing support in your legal ca
reer is equally disasterous. We hope
that in law school you should have
acquired some knowledge of the law
and an ability to think and work
like a lawyer. Grades are means of
determining whether you are getting
this. It the pursuit of grades inter
feres with these primary objectives
by overcoming all other legitimate
considerations in the selection of
courses, for you grading process has
indeed failed as your clients or em
ployees will soon discover.
I am uncomfortably aware that
there are such failures. I realize that
evaluation whether by grades or by
subjective criteria, like his charm
or influence, can defeat its own pur
poses and become misunderstood and
misleading. I think that the grading
process must be continually reexam
ined to assure its relative fairness,
and to avoid distortions in the selec
tion of courses and in the improper
use of grades by the law school, law
students or by employers and others
evaluating law students. I must con
fess that I still do not like my client
very much and I am afraid of her
capriciousness, afraid she can be
easily abused. Yet I feel about her
as ChurchiU did about democracy! It
was the worst form of government
imaginable, except all others with
which he was familiar. At least for
evaluating a large number of stu
dents engaged in professional study,
I think grades are the least fair and
the worst method of distinguishing
students, except for any other meth
od with which I am familiar.

No, it was not a waste. For all the
boredom and occasional stupidities of
legal study, law school was very
much worth the time—even, or may
be especially, for somebody who real
izes early in the game that he wiU
never practice law.
First, there are some vocations for
which law school is almost indis
pensable. Politics, for example. It
was De Tocqueville (and even if it
wasn't, who can prove it?) who ob
served that in America, every polit
ical and social problem sooner or
later becomes a legal question. It's
an accurate observation. The sub
stantive part of politics—the part
that's separate from street campaign
ing and alignments—is invariably
wrapped up in a legal argument of
one kind or another.
This is especially true when the
kinds of political questions now being
raised seek to challenge the power of
major institutions—public and priv
ate. Does the country really have the
right to draft its poorest, worst edu
cated citizens? Does a housing au
thority have the power to wipe out
a neighborhood to benefit mercan
tile enterprises? Do the laws that
protect women by restricting their
employment really protect them or
do they discriminate against them?
Can a corporation get rid of its waste
in the air and water without paying
for the cost of cleaning up those
wastes? Can a high school student
who wears bell-bottoms and distrib
utes an "unauthorized" newspaper
be summarily suspended or expelled?
It's tempting, maybe even inevit
able, to use your ideology in answer
ing these kinds of questions. But it
doesn't get you very far. The only
way politics works is to persuade oth
er people to look at an issue with a
frame of reference—to wrench them
out of one attitude and offer them a
different one.
What does law school education
have to do with these kinds of polit
ical questions? Plenty. The obvious
way follows from the fact that people
and institutions have their rights
and powers expanded or restricted by
laws; it is astonishing how helpful it
is to have the simple ability to read
legal language and translate it into
English. But beyond this point, legal
education forces you constantly to
make distinctions and analogies.
This case is different from that case
(Continued to p. 4 Col.3)
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ICC Report
by GREG POLISCHUK
Basketball

In the tradition of the ICC's of the
past, the present ICC is persistently
striving for the enrichment and wellbeing of the law school through
myriad activities and social func
tions under the questionable guid
ance of A1 Juechter and his "Hap
less" executive committee.
As in football, the first tap-off of
the B-baU season was delayed due
to the failure on the part of 'Jecs' to
reserve playing time on the 'numer
ous' basketball courts provided by
Villanova University. However, this
was quickly remedied by a telephone
call to Clifford Irving at his moun
tain retreat in Switzerland, who said
that he had written authority from
Howard Hughes that the ICC could
use the courts on Friday and Sun
day evenings. With this initial prob
lem solved, the next issue was where
the ICC could obtain some basket
balls. The NCAA was more than
gracious in donating a basketball in
the name of Howard Porter from an
irrevocable trust in the amount of
$72,384.47 from an unknown but ap
parently willing benefactor whose
initials are V.U. The referees were
contracted from the undergraduates
and paid in advance, much to the
chagrin of the ICC league, which heis
played all its games without referees.
Due to the number of teams to be
accommodated this season (11), the
league was split into two divisions,
the Law and Equity Divisions. These
divisions were appropriately named
by Mickey Goldberg in a flash of
creative literary genius. With only
two games remaining in the reguleir
season, all the playoff berths have
been decided. The perennial pre
season pick (i.e. The Dickie- Dunkel
TastyKake favorite), the CEirdozoIves 'A' juggernaut, rolled to its
22nd win in 23 games (fourteen in a
row) with one regular season game
remaining against undefeated and
up and coming Cardozo-Ives 'C,
which is headed by the Cardozo
championship football squad. Re
gardless of the outcome of this
game, these two teams will represent
the Equity division in the playoffs.
The Law division wiU be represented
by Taney-More 'A', this year's 'Cin
derella Team', and their nemesis
Hughes-White 'A', the pumpkin of
the patch.
Most of the games were unevent
ful and few surprises arose during
the course of the season with the
exception of the Taney-More 'A' (5-0)
-Hughes-White 'B' (0-5) finale, which
(Continued to p. 4 Col. 5)

SBA REPORT
hy ABE HOBSON

The very successful Drug Seminar
held its last meeting on Tuesday,
February 29. The seminar, conducted
by Assistant District Attorney Peter
Levin has been drawing capacity
crowds in its nine week run. Assist
ant District Attorneys from the five
county area, and members of the
bars of the same counties have been
among those in attendance. The
topics discussed have been as varied
as the problems. Doctors, lawyers,
social workers, and ex-addicts, to
name but a few, have been among
the principle speakers lecturing the
students in attendance. Mr. Levin
plans to organize an advanced sem
inar but as yet, there has been no
more done than to attempt to gather
student interest.
The Social Committee has another
mixer on tap for the latter part of
March. The same successful format
used in the past will be employed
once again. George Brady, the father
of the 35^ drink, plans to have at
least one more of these mixers in
the Dining Commons before the year
is over. Brady is also working on the
SBA Dinner Dance, to be held in
April. Brady stated that holding the
line on the price of tickets was one
of the major problems with the

;

dance in the past. He asserted that
he was doing all he could to keep
the price of the tickets reasonable.
The most important event of the
Spring Semester, and perhaps the
entire year, will be the First Annual
Harold Gill Reuschlein Invitational
Golf Tournament, to be held on
April 3. The tournament will be open
to aU students, faculty and alumni,
and win be played on the course at
Valley Forge. The entry fee wiU be
ten dollars, and the price will in
clude the greens fees and a din
ner. Interested Alumni should con
tact Abe Hobson or Brian Hugo
at the school and indicate their inter
est in playing. The low gross trophy
will be presented by the Dean. The
low net trophy will be named in
honor of Mrs. Reuschlein, who will
be on hand to present the trophy to
the winner. Team low gross and
team low net trophies will also be
presented, and The Docket is spon
soring a "closest to the pin" contest
to be played on one of the par three
holes. The editorial staff has yet to
decide just what the prize will be for
the winner. This reporter overheard
one of the prizes mentioned as "a
lifetime subscription to The Docket".
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by MARTY WILSON

Prof. Hammond

Hiin

iii

Prof. Collins

In going through law school, we
encounter many interesting people
who bring out the desire to know
something about them personally.
Such a person is Professor J. Ed
ward Collins, a man that many of
us encounter in our first year at Vil
lanova Law School.
The Professor is from a residential
suburban area of Boston. He attended
Boston College and received a Bach
elor of Arts degree in 1934. Continu
ing his education, he received his
L.L.B. in 1937, also at Boston Col
lege: and his L.L.M. at Cornell Uni
versity in 1938.
Before the Second World War, Pro
fessor Collins was a professor of law
and sometime dean at Catholic Uni
versity Law School. When the war
broke out, he was commissioned in

JANE L. HAMMOND
The law library, a most important
facility in a legal education, can
make a student's life difficult or easy.
The life of a Villanova law student
is one of ease due to the high quality
of the facilities and materials of our
law library.
Such high quality, however, does
not just evolve, but requires hard
work and dedication by a skilled and
competent librarian. Such a person
is Professor Jane Hammond, of the
Villanova Law School.
Born in Iowa, Professor Hammond
attended the University of Dubuque
and received an A.B. in 1950. Upon
graduation from the University of
Dubuque, she decided to continue her
education and attended Columbia
University where she received a
Master of Science in Library Service
in 1952.
While at Columbia, Professor Ham
mond worked part-time in the New
York Public Library System, and,
upon graduation from Columbia, as
sisted Chester Pullen, head of the
Harvard Library, as cataloguer in
Harvard's Library. When Mr. Pullen
moved to Villanova, he asked Pro
fessor Hammond to take a position
here, which she did.
While at Villanova, Professor Ham
mond decided to seek a law degree
and attended Villanova Law School,
receiving her J.D. in 1965, and pass
ing the Pennsylvania Bar Examina
tion in the same year.
During this period, Chester Pullen
had retired, and Professor Hammond
took over his position. Under her
guidance, the library has expanded
to its present size. The major inno
vations of the past two years have
been the lighting system, the period
ical room, and most important, the
microfilm room and its equipment.
Professor Hammond indicated that
of all the areas with which she has
been acquainted, she enjoys her
work in the Villanova library most
of aU, due to the overall atmosphere
of the Law School. She indicated
that the student body and its use of
the library are extraordinary.
She hopes to provide a larger staff
in the future which wiU provide even
better access to the library.

DEDICATION
(Continued from p. 1 Col. 4)

education system; Harry Jones, Cardozo Professor of Jurisprudence at
Columbia University, who has con
tributed to the formation of the In
stitute of Church and State at Villa
nova; and Vincent P. McDevitt, Vice
President of Philadelphia Electric
Company, of the Philadelphia Bar
Association.
At 3:00 P.M., the final argument
in the Reimel Appellate Moot Court
Competition will be held in the new
Law School auditorium. Justice Clark
will serve as the Chief Justice of a
distinguished bench which also in
cludes The Honorable John J. Gib
bons, United States Circuit Judge,
United States Court of Appeals for
the Third Circuit and The Honorable
Louis L.
Mandarino,
Associate
Justice, Supreme Court of Pennsyl

J. EDWARD COLLINS
the United States Navy and first as
signed to duty off the Florida coast.
From there he was given command
of an LST boat and was involved in
the invasion of the Marianas, Laita,
and Samar in the PhiUipines as well
as the invasion of Okinawa. At the
conclusion of the war, he was dis
charged at the point of his induction,
Washington D. C. From there he
returned to the Pacific area, where
he engaged in an active practice in
Hawaii as a partner in the firm of
Smith, Wilde, Beebe, and Cades. He
later returned to the states to re
sume teaching, this time at Boston
College, where he continued untU
1961 when he accepted a visiting pro
fessorship at Villanova. At present
he is a member of the Massachusetts
and Hawaii Bars but does not hai'e
an active practice.
When questioned as to the Moot
Court I program. Professor Collins
gave some pertinent comments. He
feels that the program does not train
the participants as effectively as pos
sible. His own law school experience
in Moot Court consisted of two argu
ments, one single and the other a
team effort. This procedure, he be
lieves, gives a better opportunity to
judge a person's ability. His opinion
is that if the program of today per
mitted a rearguing of the problem,
it would be more effective.
Regarding the tightening job markvania.
This year the Moot Court prob
lem involves two questions of con
stitutional procedure arising out of
a civil action for libel. In the prob
lem, a Common Pleas Court judge
has brought suit against the defend
ant due to a newspaper account in
which the defendant accused the
judge of attempting to solicit a
bribe. The issues to be argued were
raised by the plaintiff's refusal to
answer questions concerning the
truth of the newspaper article, on
the grounds of the Fifth Amendment
privilege against self-incrimination.
A short reception will be held at
the conclusion of the arguments in
the Law School Dining Commons and,
as usual, all are welcome to attend.
It might also be added that due to
our new facilities, the seating capa
city for the final round arguments

et of today. Professor Collins indi
cated that before and during the de
pression the availability of positions
was even tighter. At that time, jobs
for college graduates were so scarce
that he decided to go to law school.
Upon completion of law school the
job market was still unfavorable,
and out of one hundred letters, he re
ceived only one solid offer.
On the subject of Villanova Law
School, Professor Collins stated that
the long list of the school's achieve
ments and its quick rise to promin
ence are tributes to the energies and
skills of the Dean and the faculty.

WHY LAW SCHOOL?
(Continued from p.3 Col. 4)

and similar to a third case. Why? Be
cause this fact is different and that
fact is the same.
Maybe it sounds strange, but polit
ical discourse pivots on the ability
to persuade people to make distinc
tions and equations in their own
minds. It took three years before
most Americans abandoned their
support for the Vietnam War—sup
port based predominantly on the no
tion that they had supported other
wars and thus might as weU go
along with this one. Time after time,
leaders in the antiwar movement
hammered away at this equation. No,
Vietnam was not World War II, Ho
Chi Minh was not Hitler, Nguyen Cao
Ky was not Winston Churchhill. But
the message finally got through.
Whether you're working on a com
munity organizing project or taking
part in a national debate, the ability
to use the tool of analytical distinctions
is critical. I know both as a listener
to and writer of political speeches
that much of it is flaccid, dishonest
and hypocritical. But the best of it
is grounded in a clear vision of what
you are trying to make others see.
And since so many people in law
school have an interest in politics, it
is worth pointing out that the very
processes which seem most irrele
vant—the incessant poring over of
detail and ancient cases—provide un
beatable exercise.
(I remember one day when the
Leaders of Tomorrow spent an en
tire hour trying to figure out what
made a particular case special. A
misplaced comma? Geography? No,
it turned out to be the date. World
War I had broken out right after
the contract had been made, which
meant that the seller could get 10
times the price for his goods. I don't
remember anything else about the
case—or about contracts, for that
matter—but I never forgot the im
portance of minute details to import
ant questions.)
Politics, however, is not the sum
total of the human experience. But
even if what you wind up doing is
completely removed from the world
of law, the process of law school is
almost inherently useful. I don't
mean what you learn but how you
learn it.
Take, as the ultimate example, the
game between the browbeating pro
fessor and the uncertain student. The
pattern is ritualistic; the professor
challenges virtually every statement
made by the student, cuts him off,
throws three irrelevant questions in
the student's path, and, if the profes
sor is having a particularly good
day, reduces the student to the role
of driveling idiot.
Some law students I've talked to
regard this process as manipulative.
Of course, it is. When you know that
an intense grilling is ahead, you just
is now about 600 as opposed to the
limited seating in the past.
The annual Law School Alumni
Dinner will be held that evening to
cap the weekend activities.
It is hoped that as many alumni
and students as possible, will at
tend what will certainly be a most
memorable and pleasant weekend at
Villcinova.

Members of the third year class celebrated the One Hundredth Day before
their graduation with a party at Kelly's in Bryn Mawr on February 7th.

may make the extra effort to ask
yourself every conceivable question
about a case or dispute. Second, it's
invaluable experience in thinking
and talking on your feet. And I can't
think of any area of work where that
doesn't turn out to be an asset. Fin
ally, despite the initial blows to the
ego, this kind of classroom gladitorial contest ultimately reinforces selfconfidence. There is no greater plea
sure in law school (at least during
class hours) than knowing you know
what you're talking about, and re
sisting the temptation to abandon a
right answer for a wrong one.
None of this means that there
aren't serious problems to staying in
law school once you realize that law
isn't for you. In the first place, the
curriculum is not always the most
stimulating. Creditor's rights may be
inspiring, but not if you don't plan
to bs a creditor, or his hired gun.
Then, too, there is the language
problem. Lawyers and judges—and
law school professors—usually do not
write good or even bad English. They
are too anxious to prove they have
mastered the Magic Incantations of
the trade.
So, perhaps the best idea for the
future non-lawyer is to strike a compromiss, by getting the most out of
the process while it's still fresh and
then gradually easing into the Real
Life.
My own sense is really to plunge
into law school for the first semester
or the first year. And I mean go all
the way. If the six-point type at the
bottom of the case suggests three
articles, look them up. Read them.
(If nothing else, they're likely to lay
out the black letter law faster than
the casebook, which will give you a
leg up and maybe a night off.) If a
footnote refers to a related case,
check it out. If you don't understand
the case the first time, read it again.
And again. Buy one of those yellow
phallic markers and underline every
point of importance.
Despite some occupational hazards
(pale skin, bloodshot eyes, a gamy
aroma now and then), it will be time
well spent. Because you will realize
that for all the good marks or Phi
Beta Kappa keys, almost nobody in
college ever really demanded that
you think and reason as hard and as
well as you are able. Here, in fact,
the very insanity of legal language
helps this process. You have to un
ravel the threads of an argument
piece by piece—and the complexity
of the language forces you to do it
slowly and carefully.
The same thing applies to moot
court, which is terrifying to an as
tonishingly high number of first-year
law students. It takes time, but the
research and rehearsal is better than
what happened to one friend of mine,
who nervously locked his legs at
the knees so he'd stand up straight.
After 20 minutes, the circulation was
cut off so badly that he fainted dead
away in the middle of the argument.
Beyond the first year, it's a matter
of choice. Some law schools have
shaken up the curriculum enough so
that the second and third years can
actually be interesting. If not and
especially if you're not bound for a
law firm or practice, it's easy to get
into whatever really interests you
and stay in law school. If it's writing,
write. It it's acting, use the universi
ty theatsr. If it's political organiz
ing, go ahead. Because once you get

the knack of "doing" legal thinking,
it becomes almost second nature. It's
like what the drunk who fell down
the elevator shaft, "That first steo
is a bitch."
My one other suggestion is to read
a lot of novels in the last year of law
school, especially people like O'Hara
and Hemingway. Once law school is
over, you will have to go back into
the real world, and it helps to re
orient yourselves to people who say
things in plain English.
I know there are times when the
whole exercise seems fruitless. The
first time you watch your colleagues
put on three-piece suits for their
Covington and Burling interviews,
it can drive future laymen out of
control. Stick with it, I implore you.
If nothing else, it beats working.
Jeff Greenfield '67, a former speech
writer for Senator Robert F. Ken
nedy and Mayor John V. Lindsay, is
now a free-lance writer in New York
City. This article is reprinted with
permission from Juris Doctor, Feb
ruary 1971. Copyright (c)by MBA
Enterprises, Inc., 1971.
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(Continued from p. 3 Col. 5)

has been proclaimed the sequel to
the South Carolina-Marquette and
Ohio State-Minnesota games. With
eight minutes remaining and the
Tannics up by fifteen, emotions
erupted into a volcanic expulsion
of frustration. However, hotter heads
prevailed and the scene threatened
to explode into a full-blown riot. It
was at this time that an NCAA rep
resentative rushed out of the stands
and requested the relinquishment of
the sphere. His Eminence A1 Juechter has yet to reprimand the flag
rant foulers for their fisticuffs, but
you can rest assured that he wiU
procrastinate as long as possible. It
has been rumored that the NCAA is
contemplating a suit against the ICC
for damage to its sterling integrity
and good name. Provided that the
trial does not begin before twelve
noon, the ICC has retained Professor
Marcus Schoenfeld to protect its di
minishing assets.
Flash: CIA has announced that
contrary to popular demand, it will
not accept an at-large bid to the
NCAA tourney.
Standings
Equity Division

Cardozo-Ives 'A'
Cardozo-Ives 'C
Warren-Stern 'C
Taney-More 'B'
Law Review

W

L

3
3
2
1
0

0
0
2
3
4

5
4
3
2
1
0

0
1
2
2
3
5

Law Division

Taney-More 'A'
Hughes-White 'A'
Warren-Stern 'B'
Warren-Stem 'A'
Cardozo-Ives 'B'
Hughes-White 'B'
Elections

Take note that during the last week
in March and first week of April,
the ICC will hold its annual elections
for the coming school year. This is
an excellent opportunity for all club
members in good standing (i.e. those
who have paid their dues) to get in
volved in carrying on the tradition
of the law clubs. Each club has elec
tions for their new officers and ICC
(Continued to p. 2 Col. 3}
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law will continue to ^row^ ana
fdie:
I d til
i
this
is so reg.ardle5A
o^ wLat we ma^ til inh o^ the cLaracter o^ tLe iiti^ant"

COIF DINNER
(Continued from p. 1 Col 2)

and trusts, the better to preserve
their clients' fortunes. One is remind
ed of the struggles between the
Crown, the Church, and the great
feudal landowners; and as a history
of that day might be written in terms
of entailed estates and the rule
against perpetuities, so might a
history of ours be written in terms of
the Internal Revenue Code.
Some of you will already have
sniffed out my bias; and you may be
lieve that in characterizing such
changes as of no inherent merit I
have been too cavalier. Perhaps I
have been. I admit at least to less
confidence than John Locke or Karl
Marx in a predictable relationship
between the manner in which a gov
ernment regulates property and the
extent to which individual worth is
recognized.
Even when individual worth is di
rectly in issue, however, the law's
changes may leave one with the feel
ing that his mistress is not merely
jealous but scatterbrained. For ex
ample, in a report on crime and
punishment recently prepared for
the American Friends Service Com
mittee, the authors came to the fol
lowing conclusion:
The basic meaning of "law" . . .
is holding all responsible to the
same rule. This basic principle has
been lost in recent decades as the
focus of the criminal system shift
ed from the act of the individual,
giving rise to the practice of vary
ing criminal sanctions according to
individual characteristics.3
So much for those who thought that
they had achieved something worth
while when the judge was freed from
the obligation of imposing the same
punishment, whether the unfortun
ate wretch who stood before him was
a youngster who had never been in
court or a veteran convicted many
times.*
Such varied and extensive and ca
pricious change has persuaded some
that the law doesn't "grow", that at
most it only adapts to fleeting fash
ion. I am as unwilling to enter the
controversy that has swirled about
this position, at least since Plato be
labored the Sophists, as Mr. Justice
Frankfurter was unwilling to enter
the political thicket.® I believe the
law does grow; but I am prepared
to grant that my belief is more a
leap of faith than a demonstration
of reason.
The trouble with a leap of faith is
that with it goes an undertow of
• The quoted phrase appears in L.
HAND, THE SPIRIT OF LIBERTY
174 (Dilliard ed., 3d ed., 1960), in
describing Mr. Justice Brandeis's
regard for the individual. I came
across it in P. KURLAND, MR.
JUSTICE FRANKFURTER AND
THE CONSTITUTION 226 (1971)
[hereinafter cited as KURLAND],
where it is quoted, from an earlier
edition, as equally appropriate to
a description of Mr. Justice Frank
furter's philosophy.
2 T. POWELL, VAGARIES AND
VARIETIES IN CONSTITUTIONAL
INTERPRETATION ix (1956), quot
ed in KURLAND, supra at 209.
3 STRUGGLE FOR JUSTICE, A Re
port on Crime and Punishment in
America Prepared for the Ameri
can Friends Service Committee 151
(1971). Although this conclusion
seems to me as wrong as wrong
can be, the analysis preceding it is
often admirable. See in particular:
chapter 3, "The Fallacy of the In
dividualized Treatment Model":
chapter 4, "General Deterrence";
chapter 5, "Preventive Detention";
and chapter 6, "The Crime of
Treatment". Id. at 34 - 99. For a
discussion of why the "basic mean
ing" of law is much more than

skepticism; the consequent tension
can be quite painful. Mr. Justice
Cardozo once said:
I have faith . . . that a century
or less from now, our descendants
will look back upon the penal sys
tem of today with the same sur
prise and horror that fill our own
minds when we are told that only
about a century ago one hundred
and sixty crimes were visited under
English law with the punishment
of death, and that in 1801 a child
of thirteen was hanged at Tybum
for the larceny of a spoon. Dark
chapters are these in the history
of law. We think of them with a
shudder, and say to ourselves that
we have risen to heights of mercy
and of reason far removed from
such enormities.6
But then he added:
The future may judge us less len
iently them we choose to judge
ourselves.7
Indeed it may. And in expressing
my faith in the law's growth, and
hence in the future, I do not over
look the horrors of our helicopters
and of the command, "Kill anything
that moves."»
Jacques Cousteau tells us that the
sea is dying; he has been down
there and seen its agony. If the
sea dies, so will man die. Many
tell us that the cities are dying;
and if the cities die, it will be the
same as man's own death . . .
But despair is no good . . . Only
hope can carry us aloft, can keep
us afloat. Only hope, and a certain
faith that the incredible structure
that has been fashioned by this
most strange and ingenious of all
the mammals cannot end in ruin
and disaster.*
So E. B. White. And let me now
offer a tew examples that give me
too some "hope, and a certain faith".
Consider the law of discovery in
criminal cases. In 1916, Tom Mooney
was convicted of murder. After his
time to move for a new trial had ex
pired, it was discovered that the
district attorney had had informa
tion that the two principal eyewit
nesses were testifying falsely. In
1918, despite this evidence of fraud
and perjury, the Supreme Court of
the United States denied Mooney's
petition for certiorsiri.'o In 1935, how
ever, on Mooney's motion, after 16
years in prison, for leave to file a
petition for habeas corpus, the Court,
although remitting Mooney to the
use of State habeas corpus, held
that due process had been denied if
the State had
contrived a conviction . . . through
a deliberate deception of court and
"holding all responsible to the same
rule", see CH. PERELMAN, JUS
TICE (1967), in particular chapter
n, "Equity and the Rule of Jus
tice".
* For a succinct history of the effort
to achieve an individualized pen
ology, see Glaser, From Revenge
to Resocialization: Changing Per
spectives in Combating Crime,

THE AMERICAN SCHOLAR 654-56
(Autumn 1971).
5 Baker v. Carr, 369 U.S. 186, 266
et seq. (1962).
6 B. CARDOZO, What Medicine Can
Do For Law, SELECTED WRIT
INGS 381 (M.E. Hall ed. 1947),
quoted in E. CAHN, CONFRONT
ING INJUSTICE 308 (1966) [here
inafter cited as CAHN].
7 Id.

8 See P. SLATER, THE PURSUIT
OF LONELINESS 29 et seq. (1971).
Slater's outlook may be found a
healthy corrective to mine. For
him, "nothing will change until in
dividualism is assigned a subor
dinate place in the American vedue
system—for individualism lies at
the core of the old cultur#', id.
at 118, which he sees in potentially
apocalyptic conflict with "the new

jury by the presentation of testi
mony known to be perjured."
In 1956, the New York Court of Ap
peals upheld an attack on a convic
tion where the District Attorney had
remained silent although he knew
that his principal witness was giving
false answers to questions that bore
on his credibility.'2 Said the Court,
by Fuld, J.:
The administration of justice must
not only be above reproach, it
must also be beyond the suspicion
of reproach.'3
And in 1963, the Supreme Court of
the United States held that:
the suppression by the prosecution
of evidence favorable to an accused
upon request violates due process
where the evidence is material
either to guilt or to punishment, ir
respective of the good faith or bad
faith of the prosecution.
Nor is this the last word. One may
have some confidence, I believe,
that it will soon be held that dis
covery must be made even without
the accused's request.'s
Other developments reflect an
expanded recognition of the integrity
of the individual, whether he be op
posed by the State, the Church, or
the Corporation. For example: the
requirement of a fair line-up to pro
tect an innocent man from that par
ticularly unreliable form of testimony
—positive identification by one honest
but unobservant; <« the expansion of
the fourth amendment from the
seizure of personal effects to the in
terception of private conversations;"
the protection of one's privacy in
deciding whether to have children;is
and the destruction of the barriers
of warranty and privity.
Edmond Cahn, in a happy phrase,
has described such developments^o
as representing a shift from an "im
perial" to a "consumer perspective":
Rulers and jurists who adopt the
imperial . . . perspective (he says)
evince a special predilection for
keeping order and getting things
done. Obedience, security, efiiciency, and tangible results are
their criteria . ..
Most characteristic . . . has . . .
been their quantitative way of valu
ing human rights. They measure
efficiency by statistics and success
by averages. Suppose, for example,
statistics show that it would be
easier to convict persons of crimes
it police officers could enter priv
ate homes at will or arrest passersby who looked "suspicious"; they
would loudly demand such a
course, seeing only its wholesale
results and caring little about its
retail oppressions . . . Once in a
culture", id. at 96 et seq. Nor does
he have much confidence in the
law, which "is fundamentally a
socisd device for maintaining struc
tured systems of inequality", id.
at 106. He does acknowledge that
"[m]uch of the intense legal upheavel visible today — expressed
most noticeably in the glare of pub
licity that now attaches to the ac
tivities of the United States Su
preme Court—derives from the at
tempt to adapt an old-culture legal
system to the changing priorities
that render it obsolete", id. at 108
9 E. B. White, accepting the 1971 Na
tional Medal for Literature from
the National Book Committee,
quoted in The Wall Street Journal,
Dec. 27, 1971, at 6, col. 5 (Eastern
ed.).
'oPeople V. Mooney, 178 Cal. 525, 174
P. 325, cert, denied, 248 U.S. 579
(1918).
"Mooney v. Holohan, 294 U.S. 103,
112 (1935).
'2People V. Savvides, 1 N.Y. 2d 554,
136 N.E. 2d 853, 154 N.Y.S. 2d 885
(1956).
i3ld. at 556, 136 N.E. 2d at 854, 154
N.Y.S. 2d at 887.
"Brady v. Maryland, 373 U.S. 83,
87 (1963).

Head table at 10th Annual Coif Dinner.

whUe, if an innocent man is sent
to prison or the electric chair, ad
herents of the . . . imperial . . .
perspective may be heard assur
ing him (or his widow) that the
established system has a com
mendable average of performance
and miscarries very seldom. This
does not seem quite adequate.2'

tial was different save the per
spective.22

"sSee Giles v. Maryland, 386 U.S. 66,
102 (1967) (Fortas, J., concurring);
American Bar Association Stand
ards Relating to Discovery and
Procedure Before Trial §2.1 (c)
(Approved Draft, 1970): Id. at 73-78.
Indeed, the holding may not be
necessary; able defense counsel
now almost routinely makes the
request; and even when he does
not, the careful prosecutor, in my
experience, voluntarily discloses in
formation favorable to the defend
ant: an example of how the courts
may achieve a result, although
their decisions only go part of the
way.
'sSee United States v. Wade, 388 U.S.
218 (1967).
"See Katz v. United States, 389 U.S.
347 (1967).
isSee Griswold v. Connecticut, 381
U.S. 479 (1965).
isSee, e.g., Greenman v. Yuba Power
Prods., Inc., 59 Cal. 2d 57, 377 P.
2d 897, 27 Cal. Rptr. 697 (1962);
Kassab v. Central Soya, 432 Pa.
217, 246 A.2d 848 (1968).
2o0thers would select different and
perhaps better illustrations than I
have; and some of the most far
reaching changes, it may be hoped.

are still to come. See, e.g., Ser
rano V. Priest, 487 P. 2d 1242, 96
Cal. Rptr. 601 (1971), where the
insistence that a child of poor par
ents have the same educational
opportunity as the child of wealthy
parents may result in radical re
vision of school financing, with
consequent ensuing changes in
such phenomena as "the white
noose" around a black urban core.
Then again, such results may not
ensue. Cf. James v. Valtierra, 402
U.S. 137 (1971). For a splendid dis
cussion of the ebb and flow of
change—a discussion if not pessi
mistic at least worried—see The
Supreme Court, 1970 Term, 85
HARV. L. REV. 38 et seq. (1971).
21CAHN, supra at 393-94.
22CAHN, supra at 396.
2 3 Luke 6:37 (Rev. Standard Version
1952).
24Near v. Minnesota ex rel. Olson,
283 U.S. 697 (1931).
25New York Times Co. v. United
States, 403 U.S. 713 (1971).
26Kalven, The Supreme Court, 1970

So long as we adhere firmly to
this new perspective, the law will
continue to grow; and this is so re
gardless of what we may think of the
character of the litigant. That is the
truth behind Christ's admonition,
"Judge not, and you will not be
I agree; it does not; and to me, judged."23 Suits brought by persons
the fact that it does not demonstrates convicted of the most dreadful of
the law's ability to grow, provided crimes will yet some day transform
only that we measure its perform our prisons, and, with the transform
ance not by statistics and averages ation, will cleanse some of the stain
but by its response to the "retail of needless cruelty from our criminal
oppressions" inflicted daily upon process. And consider J. M. Near, the
lonely individuals everywhere.
publisher of The Saturday Press in
Minneapolis. I wonder whether
Surely the most compelling proof
Judge Hand would have described
of this proposition is the development
him, a panderer to anti-Semitism, as
of the law on racial segregation. As
"a holy vessel unique and irreplace
Cahn puts it:
able". Yet the decision of the Su
In 1896 the United States Supreme preme Court of the United States
Court, using the (imperial) per that the publication of his miserable
spective, held: that states and newspaper could not be enjoined24
their officers could constitutionally was the basis for that Court's deci
impose a system of racial segre sion last June that neither could the
gation; that their action in separat publication of the Pentagon Papers
ing Negroes from white citizens in The New York Times and The
did not imply that they were hold Washington Post be enjoined; the
ing Negroes to be inferior; . . . Government had failed to meet the
The Court said: "We consider the strict test prescribed by Near v.
underlying fallacy of the plaintiff's Minnesota, if a prior restraint of
argument to consist in the assump publication is to be upheld.25 As
tion that the enforced separation of Professor Harry Kalven, Jr., has ex
the two races stamps the colored claimed:
race with a badge of inferiority. If
It has been a great American
this be so, it is not by reason of
achievement of the past two de
anything found in the act, but soley
cades, whatever the vexations, that
because the colored race chooses
so vigorous, searching, and un
to put that construction upon it."
charitable a critique of our wars
has gone on whUe we were fighting
In 1954, the justices looked at the
them. This can never have hap
selfsame facts in a consumer per
pened before in the history of civil
spective. They held that, regard
ized peoples. 2 6
less of what a state or its officials
might intend or protest, the very
Let us persist, then, and one day
act of segregating Negroes stamped the law may extend its shelter to
them as inferior, inflicted griev
individuals, holy, unique, and ir
ous harm on their sensibility and
self-respect, and violated the Con replaceable, wherever they may be,
stitution's guarantee of equal pro and no matter by whom they are
tection of the laws. Nothing essen oppressed.

Term, Foreword: Even When A
Nation Is At War, 85 HARV. L.

REV. 3, at 35 (1971) (footnote omit
ted).
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Current Developments

Class of 1960
Raymond R. Rafferty, Jr., has been
appointed by the Philadelphia Bar
Association as Chairman of the As
sociation's Public Relations Commit
tee for 1972. In addition, Rafferty has
been named as publisher of the As
sociation's new
publication, the
"New Philadelphia Lawyer."
Class of 1962
Louis W. Fryman, a partner in the
Philadelphia firm of Becker, Fryman
and Ervais, was elected to the
office of Township Commissioner in
Lower Merion Township, Pennsyl
vania. Mr. Fryman will represent his
neighborhood, Cynwyd, on the four
teen man township governing body.
Jerome E. Bogutz has been ap
pointed by the Philadelphia Bar As
sociation Chancellor Harold Cramer
as Vice-Chairman of the Association's
Public Relations Committee for 1972.
Mr. Bogutz, a partner in the law
firm of Bogutz and Mazer, is an Ad
junct Professor of Law at Villanova.
A graduate of Pennsylvania State
University and Villanova University
School of Law '62, he was Deputy
Director of Community Legal Serv
ices from 1967-70, and is presently
Secretary of its Board of Trustees.
John W. Foley is now associated
with the law firm of John Duffy,
Esquire, in West Chester, Penn.
Class of 1963
Thomas A. Hogan has become
a partner with the firm of Moser,
Roveto, & McGough in Union City,
N.J. Also, in November of 1971 Mr.
Hogan was elected a Councilman in
the Borough of Totowa, New Jersey.

Sheldon L. Pollock was married
in December of 1971. Mr. Pollock
graduated from Villanova in 1963.
Class of 1966
Thomas C. Siekman is now asso
ciated with the firm of Chittick,
Thompson and Pfund in Boston, Mas
sachusetts. Mr. Siekman was form
erly a patent attorney with Mohawk
Data Sciences Corp. and Bethlehem
Steel Corp.
Class of 1969
John Alden was recently elected to
the position of Township Commis
sioner of Radnor Township.
Mr. Alden, a partner in the firm
of Groover, Tomlinson, and Alden,
Media, Pa., now resides with his wife
in Wayne.
Class of 1970
Dr. and Mrs. Richard Gash (nee
Marsha Perilstein) take great plea
sure in announcing the birth of their
first child, Wendy Lynne, on August
5, 1971. The Gash famOy resides in
Wyncote, Pa. Mrs. Gash served a
legal clerkship with Common Pleas
Court Judge Joseph Sloane, and is
on leave from her job with the U.S.
Department of Housing and Urban
Development.
John F. DePue has been appointed
to the faculty of the United States
Military Academy as an instructor in
the Law Department. He recently re
turned from a year's tour of duty in
the Republic of Vietnam where he
served as Assistant Staff Judge Ad
vocate of the First Cavalry Division.
Mr. DePue wiU reside at Stewart
Air Force Base in Newburgh, N.Y.
with his wife, Patricia, and their 18
month old son, David.
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Missing Person
Editorrin-Chief

The Docket wishes to obtain infor
mation as to the present address of:
Howard B. Nathans
Class of 1971
Anyone with information pertaining
to Mr. Nathan's whereabouts is kindly
requested to send his response to:

Samuel A. DiLullo
Anthony P. Sannitti
Kenneth W. Miller

Alumni Editor

John F. Parell

Managing Editor
Faculty Moderator

Gregory J. Polischuk
Professor John J. Cannon

Staff; Mary Rose Cunningham, David Duffy, Abraham
Hobson, Ronald B. Kessler, Brian Quinn, Marty Wilson, Bob
Paolini, Frank Williams.
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Printed by SCHANK PRINTING — CONSHOHOCKEN,

ViUanova, Pennsylvania 19085
Your cooperation is
Thank you.

,...i

Associate Editor
Features Editor

PA.

appreciated

The Docket is no longer able
to send out Alumni Information
Forms as was the practice in
the past. However, in order for
The Docket to convey news
about former classmates, it is
requested that alumni take the
initiative to send personal in
formation for publication in
the Alumni Briefs column to:
The Docket
Villanova University
School of Law
Villanova, Pa. 19085
Att'n: Alumni Editor

ALUMNI
scriLc
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annually.
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$7.50

^ o u r practice a n d on
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The Barrister s Brides held their annual Christmas Party in late December.
Professor Dowd, in his time-honored role as Santa Claus, thrilled the
children of the members of the law school community with his merry-making.

^ear.
fill out the j-ollowingf J-orm
a n d return.
Name

Class

Address
(Please make check or money order payable to
Villanova Law Review)

•
•
Attention
•
•
•
•
Alumni
•
•
A new Alumni Directory has
•
• been compiled. It will be mail
•
• ed to all alumni in the near
•
• future.
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

bottles of 'top shelf liquor; second

(Continued from p. 1 Col. 4)
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GOLF TOURHAMFNT

Third Mixer
A Smash
On February 11, -the third SBA
Mixer of the school year was held in
the cafeteria. A pulchritudinous bevy
of coeds from neighboring colleges
attended, as did the finest secretaries
this side of the Tavern. A good time
was had by all, thanks to the excel
lent band and the heavy handed bar
tending of Dutch Edelmayer and
Bob Kerns.

Date: APRIL 3
Place: VALLY FORGE
Fees: $10.00

Open to:
STUDENTS
FACULTY
ALUMNI

TROPHIES AWARDED
BUFFET DINNER
Coordinator-Director
Abraham Hobson
Co-Chairman — Brian Hugo
See SBA Report for Details

The ICC is presently holding a
liquor raffle to help subsidize the
financial loss which was incurred by
the ICC's Fall dance held at the
Haverford Hotel. The drawing, to be
held March 24th at the Law School
will have four prizes: first prize, five

WOMEN'S SEMINAR

FIRST AHHUAL

ICC Raffle Set
For March 24

the seminar. Anyone interested in
taking a course in women's rights
next year is requested to fiU out the
coupon in this issue of The Docket
and return it to the Women's Organ
ization.

prize,

four

bottles;

three bottles;

and if

third

prize,

a law stu

dent takes fourth prize, Harris T.
Bock will generously donate a Gil
berts' of the winner's choice.
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1 Student

•

1

I Alumni

•

|

I
s

I

I would be interested in a course on Women's Rights. |
r

Name:
Address:

i

'

i Send to:
i
Villanova Women's Organization
I
Villanova University School of Law
I
Villanova, Pa. 19085

|
1
i
|
|
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